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Bail Amendment Bill 2012 
Submission
1.1 This   submission is being made by Family First NZ, a charitable organisation that researches and advocates on family issues in the public domain.
1.2 Family First supports the purposes of the Bill to improve public safety, and to ensure that those accused of serious offences will find it more difficult – although not impossible – to get bail. 
OVERALL SUPPORT OF BILL
1.3 We support the changes which reverse the burden of proof for those charged with the worst offences and with the highest risk of reoffending while on bail.
1.4 We agree that public safety should be the court’s primary consideration
1.5 We support the extension to the list of offences that qualify a defendant to be subject to a reverse burden of proof when they have a similar previous conviction
1.6 We agree that the presumption in favour of bail for young (17-19 year old) defendants who have previously been in prison should be removed. We also support new powers for the police to deal with bail breaches by young people (<17)

CHRISTIE’S LAW

1.7 There are a number of reasons that we support Christie’s Law. 

1/2. Brian and Lynette Brown’s 24-year-old daughter Natasha Hayden was slain by Tauranga man 
Michael Curran at McLaren Falls on January 10, 2005. Curran was granted bail by a High Court judge on July 7, 2005 after four unsuccessful bail applications and while awaiting trial he murdered 2-year-old Tauranga toddler Aaliyah Morrissey on September 13, 2005.
3. 17-year-old Augustine Borrell was stabbed to death at a party in the Auckland suburb of Herne Bay in September 2007. Murderer Haiden Davis was on bail for another violent crime when he killed Augustine…
4. Vanessa Pickering, who was murdered by Malcolm Chaston while he was on bail. Pickering’s body was found on a hill near Godley Head in Christchurch in February 2010. Chaston, a 41-year-old with a violent criminal history, was jailed indefinitely for her murder.
5. Christie's Law was sparked by the fatal stabbing of Auckland teenager Christie Marceau. The man accused of Marceau’s murder was on bail at the time of the alleged murder.
1.8 We support the following amendments being promoted by ‘Christie’s Law’
1.9 No bail for any person who is charged with a serious violent “three strike” offence, who has previously committed a serious violent “three strike” offence while on bail. All “three strike” offences (such as murder, rape, kidnapping) carry a maximum penalty of at least 7 years imprisonment. They are the most serious violent crimes in NZ law. If a person has breached the trust of society previously by committing a “three strike” offence while on bail, we consider they represent too high a risk to be entrusted on bail again if charged by police a second or subsequent time for a “three strike” offence.
1.10 Judges should be required to pay particular regard to submissions made by victims, and any personal threats made against victims in deciding whether bail should be granted. The rights and concerns of victims should be respected and given proper consideration by a Judge in making a decision whether to grant bail. The judge who presided over granting bail to Christie’s alleged kidnapper and murderer, did not even read the letter Christie wrote, in which she pleaded for bail not to be granted and laid out the nature of the personal threats made against her by the alleged kidnapper and murderer. If the Judge was required to give her letter particular regard, this tragedy may have been avoided.
1.11 Fix the loophole that allows persons committing serious violent “three strike” offences while on bail for other serious violent “three strike” offences, to avoid the “three strikes” sentencing regime. Under the “three strikes” sentencing law that was passed in 2010, a person receives a “strike” (and warning from the judge) against their name at the point they are convicted of a “strike” offence. We support proposed changes to the system so that a person granted bail while charged with a “strike” offence, be given a “provisional strike warning” by the Judge, so that if ultimately convicted of the offence, repeat serious violent offenders receive escalating sentencing consequences for subsequent offences, regardless of whether committed while on bail or at large in the community. If the person is acquitted (found not guilty) of the charge or the police drop the charges, then the “provisional strike warning” would be struck out and have no continuing effect.
1.12 Removal of the strong presumption in favour of bail for persons under 20 where previously convicted of an offence punishable by imprisonment. Where a person under 20 has already been convicted of an offence punishable by imprisonment, we consider that good cause to remove the presumption that bail will be granted. The Judge should make their decision on granting bail as they would for any other person, based on the facts and circumstances of the bail application, rather than be directed primarily by the age of the alleged offender. The Bail Amendment Act proposes that this presumption only be removed if the person has actually been imprisoned previously. But the Sentencing Act already specifies that imprisonment is a last resort once all other possible sentence types have been considered. A prior conviction for an offence serious enough to be punishable by imprisonment is a fair test for the presumption that bail will be granted, to be removed, and for the facts and circumstances of the bail application to prevail.
1.13 Implement a “risk assessment tool” to assist Judges to make well-informed bail decisions. Our understanding is that no standardised risk assessment tool is available to assist judges to make their bail decisions, and this allows for inconsistent and ill-informed judgements. We understand that the Department of Corrections uses a form of risk assessment tool in assessing how they will manage inmates and their security classification. We believe a similar approach may assist judges to make sound, informed, and consistent bail decisions.

1.14 Conduct an annual review into serious breaches of bail & serious crime committed while on bail. An annual review would allow the justice system and politicians to say “in touch” with the latest developments in bail decisions, and make prompt changes where problems are identified rather than allow such issues to languish for years without being addressed.
1.15 Serious breaches of bail to be addressed by a presumption of imprisonment, rather than fines, which are ineffective, inconsistently applied and rarely paid. Serious breaches of bail should be accompanied by serious and enforced penalties. Fines, even when imposed, are often not paid, and not fully enforced by the Ministry of Justice’s Collections Unit. It undermines the justice system for bail breaches (ignoring a Judge’s conditions) not to be properly penalised. The presumption should be changed to that of short-term imprisonment for serious breaches of bail to reflect the seriousness, and enforce that penalties are real. Bail in this situation is being ‘abused’ by the offender. They therefore lose the right to the privilege of bail.

1.16 Offences committed while on bail should be sentenced cumulatively, rather than concurrently as they generally are at present. Currently, if an offence is committed whilst on bail, any sentence imposed is generally served at the same time or “concurrently” with any other offences the offender is convicted of for which he or she was granted bail. Therefore, no additional penalty can be expected for additional offending whist on bail. This is unjust, and does not provide a deterrent to offending whilst on bail. Every crime committed is real, has its own victim/s and should be accompanied by its own punishment.

1.17 We wish to appear before the committee.
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